STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,738

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a determi nation by the Departnent
of Prevention, Assistance, Transition, and Health Access
(PATH) termnating his Food Stanp benefits for allegedly
refusing to cooperate with providing verification of his son’s

i ncone.

FI NDI NGS OF FACT

1. The petitioner lives in a household that includes
hi s ei ghteen-year-old son. The househol d receives Food
St anps.

2. In | ate Septenber of 2003, PATH becane aware that
the petitioner’s son was working and on Septenber 26, 2003,
PATH sent the petitioner a request for verification of the
son’s inconme. He was told that he had until October 8 to
provi de proof of his incone and that failure to provide it
could result in the closure of the household s benefits.

3. When not hing was received by the deadline, PATH sent

a second notice to the petitioner dated October 9, 2003 asking
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for proof of his son’s wages and warned himthat if the
i nformati on was not received by Cctober 27, 2003, his Food
St anps woul d be term nat ed.

4. The petitioner does not recall receiving the
Sept enber 26, 2003 notice but agrees he got the October 9
notice. In response to that notice, the petitioner called a
PATH supervi sor and told himthat he had received the
verification request and that he would call himafter talking
with his attorney about whether the request was a valid one.
The petitioner called back around October 24, 2003 to say that
he woul d not provide the information and wanted to appeal any
determ nation that his benefits woul d be term nated.

5. The petitioner did file an appeal on Cctober 28,
2003, the sane day that a notice was sent to himtelling him
that his Food Stanps woul d be term nated as of Novenber 30,
2003 for his failure to give PATH i nformati on needed to
determne his eligibility. H's benefits were continued
pendi ng that appeal .

6. The petitioner does not dispute that he knew PATH

wanted the information on his son and knew what the deadli ne
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was. Neither does he dispute that he called and told the
supervi sor that he would not provide the requested
verification.

7. The petitioner believes PATH has no basis upon which
to ask his son for his income as his son has repeatedly told
PATH t hat he does not want Food Stanp benefits. PATH agrees
that the petitioner has told themhis son does not want the
Food Stanp benefits but PATH maintains that it still nust
include the son’s incone in determning the famly’'s food
stanp benefit unless it gets an indication in witing fromthe
petitioner saying that he wants the entire famly renoved from

Food St anps.

ORDER

The decision of PATH term nating the Food Stanps is

affirned.

REASONS
The Food Stanp program nakes paynents to a “househol d”
unit which is defined as “a group of individuals who |ive
t oget her and customarily purchase food and prepare neal s

t oget her for hone consunption.” F.S.M 273.1a(l)(iii). The
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Food Stanp rules further state:

Speci al Definition

i The following individuals living with others or
groups of individuals living together shall be
considered as customarily purchasing food and
preparing neals together, even if they do not
do so:

C. Par ent (s) living with their nat ur al
adopted or step-children 21 years of age
or younger.

WA M 273.1(a)(2)

PATH is thus correct that it nust consider the
petitioner’s eighteen-year-old son a nmenber of his Food Stanp
household so long as he is living with the petitioner.

Nei ther the petitioner nor his son can elect to take himout

of the Food Stanp household. PATH is correct that the only
option open to a famly who does not want to include a child
under 21 years of age is to wthdraw the entire household from
t he program

The Food Stanp regul ations require the nandatory
verification of “gross nonexenpt incone . . . for al
househol ds prior to certification.” F.SM 273.2f(1)(i). If
t he househol d refuses to cooperate in providing verification

of incone at reviews pronpted by househol d changes, “the

househol d shall be determned ineligible.” F.S M 273.2d(1).
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PATH has foll owed t he above applicable regulations in
termnating the petitioner’s Food Stanp benefits and its
action nmust be upheld by the Board. 3 V.S. A 8 3091(d), Fair
Hearing Rule 17. The petitioner should be aware that he can
reapply for benefits followng this termnation but his
household will “not be determ ned eligible until it cooperates
with the State agency.” F.S.M 273.2d(1).
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